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August 4, 2004
MEMORANDUM

TO: Purchasing Offices
Departments, Institutions, Agencies
Commonwealth of Virginia

FROM: Ron Bdll
Director

SUBJECT:  Procurement Information Memoranda (PIM) #98-017

Enclosed is PIM #98-017, effective August 4, 2004, representing changes to the September 1998
edition of the Agency Procurement and Surplus Property Manual (APSPM). The changes are noted in
the table below. All changes to the APSPM, including PIM #98-017, are incorporated into a web-based
APSPM, which is downloadable from the eV A and Division of Purchases and Supply web sites at
www.eva.state.va.us and www.dgs.state.va.us/dps, respectively. The location of text changesis
indicated by an arrow in the margin (——) with the corresponding PIM number identified next to the
changes.

Appendix C contains alog in which to list the PIM number and date of revision. This letter and
the corresponding PIM #98-017 should be filed in the back of the Appendix C log.

Summary of Changes

Annex 1-A The Agency Standards for Increased Delegated Procurement Authority, under
Purchasing Program Standards referring to VBO advertising is revised to indicate
that an agency must advertise all procurements that exceed $50,000 (goods,
services, or construction) in the VBO on the eVA web site.

3.10 The section on Small, Women- Owned & Minority Businesses has been revised to
include sub-sections to implement the memorandum on SWA M Procurement, dated
July 30, 2004, from the Governor’s Chief of Staff. It includes sub-sectionson
Agency Plans, Certified Vendors, Contract Sizing, Consultation with the
Department of Minority Business Enterprise (DMBE), Competitive Requirements,
and Award to Other than the Lowest Priced Bidder or Highest Ranked Offeror.
3.18 3.18, 3.18 a. and 3.18 d. on Publicly Posted Noticesis revised to require
solicitation, addenda and award actions (including emergency and sole source
award) to be posted for regquirements over $50,000.

Annex 3-B Annex 3-B, Summary of Procurement Policies, is revised to depict new
competition threshold limits and requirements.
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51a The section on verbal quotes is revised to require soliciting, a minimum of at least
one valid minority or women-owned business source, if available for the purchase
of goods or services up to the $5,000 single quote limit. Additional sources may
also be solicited.

51b. The section on written quotes is revised to require soliciting four (4) valid sources,
including a minimum of two (2) minority or women-owned businesses, if available,
inwriting for purchases over $5,000 and up to the small purchase dollar threshold
of $50,000.

52 The last sentence of this section adds, “ Charge card purchases shall be processed
through eV A unless the purchase is made over the counter at the site of the sale and
picked up by the individual card holder, as exempted from processing through eVA
in14.9b 17.”

53 The section on Single Quotation is revised to require soliciting aminimum of at
least one valid minority or women-owned business source, if available for the
purchase of goods or services up to the $5,000 single quote limit. Additional
sources may also be solicited. The section outlines the required documertation for
asingle quote.

54 Deleted.
55 Deleted.
5.6 The section title, Unsealed Bidding, is revised to show the threshold is changed to

Over $5,000 to $50,000. Section 5.5 is deleted and requirements for four
guotations are rolled into one section on Unsealed Bidding.

56D. Sub-section b. is revised to require soliciting four (4) valid sources, including a
minimum of two (2) minority or women-owned businesses, if available, in writing
for purchases over $5,000 and up to the small purchase dollar threshold of $50,000.

56d. ande Deleted.

56f. This section is renumbered as 5.6 d. The award of an unsealed bid may be made to
a reasonably priced minority or woman-owned bidder that is other than the lowest
priced bidder when such purchases are made under a remedial procurement plan
established in accordance with guidelines proscribed by the DMBE.

5.7a The section title, Unsealed Proposals, is revised to show the threshold is changed to
Over $5,000 to $50,000.
57a 1. Sub-section 5.7 ais revised to require soliciting four (4) valid sources, including a

minimum of two (2) minority or womenowned businesses, if available, by mail,
fax, or electronically.

5.7a 4. Unsealed proposal awards may be made to areasonably ranked minority or
woman-owned offeror that is other than the highest ranking offeror when such
purchases are made under aremedial procurement plan established in accordance
with guidelines proscribed by the DM BE.

5.7b. The sub-section title, Unsealed Best Value Acquisition, is revised to show the
threshold is changed to Over $5,000 to $50,000.
57hb. 8. Sub-section 5.7 b. 8. is revised to require soliciting four (4) valid sources, including

aminimum of two (2) minority or women-owned businesses, if available, by mail,
fax or electronically.

5.7b.11. In unsealed Best Value Acquisition, the award may be made to a reasonably ranked
minority or woman-owned offeror that is other than the highest ranking offeror
when such purchases are made under aremedial procurement plan established in
accordance with guidelines proscribed by the DMBE.
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Annexes 5-A, | The small purchase process flow charts are revised to reflect the new competition
5-B, 5-C, 5-D, | thresholds and solicitation requirements contained in Chapter 5. Annex 5-D on the
5-E, and 5-F | Four Quotation process is deleted.

6.1 The first sentence of this section on Competitive Sealed Bidding is reworded and
advises that the award is made to the lowest responsive and responsible bidder;
however, an exception exists and an award may be made to a reasonably priced
minority or woman-owned bidder that is other than the lowest priced bidder when
such purchases are made under aremedial procurement plan established in
accordance with guidelines proscribed by the DMBE.

6.2e Competitive Sealed Bidding competition requirements are revised to require
soliciting at least six (6) valid sources, including a minimum of four (4) minority or
women-owned businesses, if available.

6.3cC. The section on evaluation of IFBs is revised to indicate that multiple bidders are
evaluated to make the determination of responsibility.
6.3 d. The competitive sealed bidding avard section is revised to allow award to a

reasonably priced minority or womenowned bidder other than the lowest
responsive and responsible bidder for procurements up to $100,000 when a
remedial procurement plan is established in accordance with guidelines proscribed
by DMBE (see 3.101.).

6.5h. The procedure for Two-Step Competitive Sealed Bidding is revised to allow award
to a reasonably priced minority or women-owned bidder other than the lowest
priced bidder when a remedia procurement plan is established in accordance with
guidelines proscribed by DMBE.

6.6 The procedures for Combined Two-Step Competitive Sealed Bidding is revised to
allow award to a reasonably priced minority or women-owned bidder other than the
lowest priced bidder for procurements up to $100,000 when a remedia
procurement plan is established in accordance with guidelines proscribed by
DMBE.

Annex 6-B The IFB step-by-step procedures are revised in Step Four, C. changing the posting
requirement for sealed bids from $30,000 to $50,000. Step Twelve isrevised to
indicate the use of a Notice of Award or an eVA Order as appropriate as an award
document. It states that Awards over $50,000 shall be posted on the DGS/DPS
eVA web site.

7249 Competitive Negotiation competition requirements are revised to require soliciting
a least six (6) valid sources, including a minimum of four (4) minority or women
owned businesses, if available.

74 a The section on Negotiation and Award of RFPs allows the award of a contract to a
reasonably ranked minority or woman-owned offeror that is other than the highest
ranking offeror for procurements up to $100,000 when such purchases are made
under a remedial procurement plan established in accordance with guidelines
proscribed by the DMBE.

751. Best Vaue Acquisition competition requirements are revised to require soliciting at
least six (6) valid sources, including a minimum of four (4) minority or women
owned businesses, if available.

75m. Best Vaue Acquisition awards may be made to a reasonably ranked minority or
womarntowned offeror that is other than the highest ranking offeror for
procurements up to $100,000 when such purchases are made under a remedial
procurement plan established in accordance with guidelines proscribed by the
DMBE.
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Annex 7-B

The Competitive negotiation step-by-step proceduresare revised in Step Threg, 111,
and IV to eliminate the reference to posting requirements under $50,000. Step 16 —
Award Contract, is revised to require awards over $50,000 to be posted on the
DGS/DPS eVA web site.

Sole source requirements are revised to require a written quotation to be obtained
from the vendor for purchases exceeding $5,000.

8.5

This section on posting requirements is revised to state that for sole source
procurements over $50,000, notices must be posted on éVA and at a minimum state
that only one source was determined to be practicably available and must also state
that which is being procured, the contractor selected, and the date on which the
contract was or will be awarded.

8.6

8.6 on Award Documents is revised to delete posting requirements for sole source
procurements in this section.

Annexes 6-A,
7-A, 8-A, 8-
B, and 9-A

The process flow charts for Competitive Sealed Bidding (Annex 6-A) and
Competitive Negotiation (Annex 7-A) are revised to reflect the new competition
thresholds and solicitation requirements contained in Chapters 6 and 7. The Sole
Source procurement flow chart (Annex 8-A) is revised to require a written quote
over $5,000. The Sole Source Checklist (Annex 8-B) is revised to show that sole
source awards must be posted for purchases over $50,000. The Emergency
Procurement flow chart (Annex 9-A) deletes reference to documenting a
contractor’s license number under $15,000. The license number should be noted at
all dollar levels.

9.3b.

Documentation for emergency procurement is revised to require posting a notice of
sole source award on the eV A website over $50,000.

1l45e

The sub-section title, Quick Quote (over $5,000 to $15,000) is revised to show the
threshold limit is increased to over $5,000 to $50,000. It requires solicitation of a
minimum of four (4) valid sources; including two (2) minority or women-owned
businesses, if available. The revisionincludes that the award may be made to a
reasonably priced minority or woman-owned bidder that is other than the lowest
priced bidder when such purchases are made under aremedial procurement plan
established in accordance with guidelines proscribed by the DMBE.

1451,

Deleted.

145h.

The last sentence of this section adds, “ Charge card purchases shall be processed
through eV A unless the purchase is made over the counter at the site of the sale and
picked up by the individual card holder, as exempted from processing through eVA
in14.9b 17.”

14.12

Thefirst paragraph of 14.12 on Self-Certification and Fees For Non-Compliant
Purchase Transactions is changed to alow the agency or institution purchasing
director, chief financia officer, or authorized designee(s) to electronically sign and
certify the Dashboard Report on behalf of the entity. It providesthat AMEX
purchases can be aggregated and reported as a single report line item.

Annex 14-B

Deleted. The reference to the Self-Certification and Fees For Non-Compliant
Purchase Transactions form previously shown as Annex 14-B is deleted from the
cover page of Chapter 14 and from the Annex. Thisform may be completed viaa
password protected electronic dashboard available on the eVA website.

Appendix A

Definitions are added or changed in Appendix A for Minority-Owned Business
Enterprise, Minority Individual, Small Business Enterprise, WomanOwned
Business Enterprise, and Disadvantaged Business Enterprise.
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Appendix B, | The General Term & Condition J. on Payment adds a new sub-section 3. on
Section |, J. 3. | payment to Subcontractors requiring each prime contractor who wins an award in
which provision of a SWAM procurement plan is a condition to the award, to
deliver to the contracting agency or institution, on or before request for final
payment, evidence and certification of compliance with the SWAM procurement
plan.
Appendix B, | The Announcement of Award general term “When Used” guidance is revised to
Section |, U. | indicate inclusion of the term in al solicitation over $50,000. Wording of the
genera term remains unchanged.
Appendix B, | Award clause H. on unsealed best value acquisition is revised to allow award to a
Section 1, 7. | reasonably ranked minority or women owned offeror, other than the highest
Award ranking offeror, when such purchases are made under aremedial procurement plan
Clauses established in accordance with guidelines proscribed by the Department of
Minority Business Enterprise (DMBE). Award clause |. on Best Value Acquisition
awardsisrevised to allow awards to a reasonably ranked minority or women
owned offeror, other than the highest ranking offeror, in BVA solicitations up to
$100,000. New Clauses J. and K. address award to a reasonably priced minority or
womenowned bidder, other than the lowest priced bidder, in IFBs and award of a
contract to areasonably ranked minority or woman-owned offeror, that is other
than the highest ranking offeror, for procurements up to $100,000.
Appendix B, | The special term and condition on Minority/Women Owned Businesses
Section I1, 36. | Subcontracting and Reporting isrevised. Thetftitleis revised and is, Small, Women,
And Minority-Owned Businesses Subcontracting And Evidence Of Compliance.
One of two paragraphs may be selected, A) to encourage use of SWAM
subcontractors and reporting of use of SWAM subcontractors to the purchasing
office, and B) the use of SWAM subcontractors as a condition of the award and
providing evidence of compliance with the prime contractors SWAM procurement
plan.

Changes to each of the chapters, appendices, index, and changes to the searchable whole APSPM
version will be made within the next few days on the eV A website, under Quick Links ~-APSPM Manual
or after log in, under Reports and Documents, Policies-Manuals-Offices, then APSPM.

To print a hard copy of the manual, save the chapters and appendices to your hard drive or
network and print from there. Printing directly from the website will result in lost formatting. Use the
“whole APSPM” for text searches. If you should have questions about the changes, please contact
Nancy M. Davis at 804-786-0323 or ndavis@dgs.state.va.us.
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Changesto the APSPM:

Agency Standards for Increased Delegated Procurement Authority, Purchasing Program Standards underVBO
advertising is changed:

Virginia Business Opportunities (VBO) Advertising. An agency must advertise all procurements that exceed
$50,000 (goods, services, or construction) in the VBO on the eVA web site (www.eva.state.va.us).

Small, Women-Owned & Minority Businesses.

a

Agency Plans. Each agency and institution of the Commonwealth shall adopt an annual SWAM (Small,
Women and Minority-owned businesses) Procurement Plan that will specify that agency's or institution's plans
and goals for SWAM procurement in accordance with the memorandum on SWAM Procurement, dated July
30, 2004, from the Governor’'s Chief of Staff. Agencies shall establish internal procedures consistent with the
provisions of the VPPA and this manual to facilitate the participation of small businesses and businesses owned
by women and minorities in procurement transactions (Code of Virginia, § 2.2-4310B). The procedures shall
be in writing and shall include cooperation with the Department of Minority Business Enterprise (DMBE), the
United States Small Business Administration, and public or private agencies.

Certified Vendors. Beginning October 1, 2004, for the purposes of state procurement rules, no vendor shall
be considered a Small Business Enterprise, a Minority-Owned Business Enterprise or a Women-Owned
Business Enterprise, or be entitled to the benefits of the state SWAM procurement opportunities, unless
certified as such by the Commonwealth. Definitions for Minority-Owned Business Enterprise, Minority
Individual, Small Business Enterprise, Women-Owned Business Enterprise, and Disadvantaged Business
Enterprise are found in Appendix A.

Contract Sizing. The size of a proposed procurement can limit the potential participation by SWAM vendors.
The following rules are designed to address that issue, while being sure to preserve the cost-savings and other
benefits that the Commonwealth has achieved through bundling contracts and other procurement initiatives.

1. Assessing Bundled Contracts. For goods provided under statewide or regionally bundled contracts for
which there are qualified available SWAM vendors, but with respect to which the size of such contract
appears to limit SWAM vendors from bidding or winning such contracts, the contracting agency or
institution shall seek to reduce the size of the contractsto increase the pool of potential biddersto include
SWAM vendors. |f the effect of reducing the size of such contracts is to cause a meaningful increase in
price, a significant degradation in terms and conditions, a significant decrease in administrative
efficiency or non-compliance with applicable federal contracting requirements or funding conditions,
then the contracting agency or institution shall not be obligated to so reduce the contract size.

2. Prime Contractor SWAM Procurement Plan.  Any contracting agency or institution that has
established a SWAM Procurement Plan with identified goals for minority and women-owned business
procurement, may include those goals as conditions as pre-qualification requirements in the terms and
conditions for the award of any prime contract in excess of $100,000 and, if so included, may reflect
those goals in the requirement for a subcontracting plan prepared and submitted prior to award for goods
and non-professional services and within 30 days of award for construction and professional services.
For contracts in which the subcontractor plan is due prior to award, failure to submit the plan in timely
fashion shall disqualify the contractor from receiving the award. For contracts in which the
subcontractor plan may be submitted within 30 days after avard, failure to submit the required plan in
timely fashion, including any applicable cure periods, shall be cause for contract termination or other
appropriate remedies (including the obligation on the part of the contractor to continue full contract
performance notwithstanding the withholding of progress payments until the required plan is submitted).
A Virginia-certified minority or women-owned contractor who serves as prime contractor will receive
credit for minority or women-owned subcontracting for work performed by such prime. See Appendix
B, Section I1, 36. for the special term and condition that may be included in solicitations requiring the
contractor to provide evidence of compliance with this requirement.

Consultation with DMBE Each contracting agency or institution, in consultation with DMBE where
practical, shall seek to identify those purchases in which contract sizing may influence the availability of
purchasing opportunities to SWAM vendors (a "Size-Related Contract"). Where these purchases are
identified, the agency shall determine whether there are minority or women-owned v endors capable of meeting
the purchasing requirements. If the agency identifies no minority or women-owned vendors capable of
performing the contract requirements, then the agency shall consult with DMBE to seek to identify available
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vendors unless contract timing issues require the agency or institution to complete the contract process before
DMBE input can be obtained. For any Size-Related Contract for which the agency or institution determines
that contract timing issues require contract award without identifying any minority or women-owned vendors
or consultation with DMBE, the agency or institution shall consult with DMBE promptly after award of the
contract to develop potential minority or women-owned vendors for the next similar procurement.

Competitive Requirements. All employees with purchasing responsibility who are involved in procurement
decisions for goods and services are expected to notify and give every consideration to using qualified, small,
women-owned and minority (SWAM) suppliers in a manner that is consistent with state and federal laws and
regulations. Whenever the agency or institution engages in a solicitation or request for quotes, it will include
enterprises selected from the list of certified minority business enterprises (MBE) maintained on the DMBE
web site, www.dmbe.state.va.us. Where there is adequate registration in the commodity:

(1) Quotesup to $5,000 shall be solicited from a minimum of one (1) minority or women-owned business.

(2) Solicitations over $5,000 to $50,000, solicit four (4) sources, including a minimum of two (2) minority or
women-owned businesses.

(3) Solicitations over $50,000, solicit six (6) sources, including a minimum of four (4) minority or women-
owned business. Sealed bids or proposals shall include businesses selected from a list made available by
the Department of Minority Business Enterprise Code of Virginia, § 2.2-4310A), and they shall be
identified as minority vendors on the vendor mailing list.

If adequate registration in the commodity required is not available, document the procurement file with the
efforts made to include the appropriate number of SWAM businesses. Solicitation of SWAM-owned
businesses should not be construed as authorizing or directing the exclusion of non-SWAM-owned businesses,
rather, the purpose is to include as many qualified businesses as possible.

Award to Other than the Lowest Priced Bidder or Highest Ranking Offeror. Procurements up to
$100,000 that require solicitation of multiple vendors may be awarded to a reasonably priced or reasonably
ranked minority or woman-owned bidder or offeror that is other than the bwest priced bidder or highest
ranking offeror when such purchases are made under aremedial procurement plan established in accordance
with guidelines proscribed by the DMBE.

Publicly Posted Notices. All solicitation, addenda and award actions (including emergency and sole source
awards) over $50,000 shall be posted on the DGS single electronic procurement web site (Code of Virginia, §
2.2-4301). The designated web site iswww.eva.state.va.us. Notices shall be posted on the eV A web site under
VBO Ads. Awards shall be posted on the Awards page. Once the advertisement has been created and the
solicitation uploaded, the advertisement will be available for viewing within one (1) business day. The agency
must post the solicitation notice on the eVA web site and include access to an electronic version of the
solicitation. Public notices may aso be posted under $50,000 and in other locations, such as notice boards, or
web sites; however, sufficient time should be allowed if advertising procurements under $50,000 to allow
adequate time for competition. The eVA web site provides instructions on posting solicitation and award
notices.

Written solicitation notices up to $50,000 are not required to be posted. Sufficient time should be established
in the solicitation for receipt of Quick Quotes, unsealed bids or unsealed proposals.

Award Notices over $50,000 must be posted for aten (10) day period immediately following the actual time of
award. If used, the Notice of Intent To Award must be posted ten days prior to the actual time of award (see
also 4.12d). Emergency notices must state that the contract is being issued on an emergency basis while sole
source notices must state that only one source was determined to be practicably available and both must also
state that which is being procured, the contractor selected, and the date on which the contract was or will be
awarded. Routine award notices may be a copy of the bid tabulation sheet revealing bidders prices and
indicating the bidder receiving the award. IFB and RFP solicitations must contain the General Term and
Condition on Announcement of Award (see Appendix B, Section |. U.). The award notice shall be posted on
the eVA web site and in any additional locations as prescribed in the solicitation for a ten (10) day period
immediately following the actual time of award (Code of Virginia, § 2.2-4360).
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NOTE: The procurement records must be available for review by any bidder or offeror at the time a Notice of
Intent To Award or an Award Noticeis posted.
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Annex 3-B

Summary of Procurement Policies

I. Small Purchases- Goods and Services, other than Professional Services

Thresholds Procedures

Up to $5,000 Solicit aminimum of one (1) quote from aminority or women-owned business.
(Use of the Small Purchase Charge Card is encouraged up to $5,000.)

Over $5,000 to $50,000 Solicit aminimum of four (4) valid sources, including a minimum of two (2) minority
or women-owned businesses in writing or electronically. Use Quick Quote for bids or
quotes from $5,000 to $50,000.

Advertising in the Virginia Business Opportunities (VBO) on the eVA web site
(www.eva.state.va.us) is required over $50,000 for goods and services.

I1. Competitive Sealed Bidding or Competitive Negotiation (Code of Virginia, § 2.2-4301 and §2.2-4303)

Threshold Procedures
Over $50,000; may be used for Solicit aminimum of six (6) valid sources, including a minimum of four (4) minority or
lesser amounts. women-owned businesses, in writing, including electronically through eVA. Use one

of the following methods:

1- Competitive sealed bidding.

2 - Two-step competitive sealed bidding.

3- Competitive negotiation. A written justification is required for use of #3.
Required for purchases over $50,000 unless an exception (seel11. below).

I11. Exceptions To Competitive Procurement (Code of Virginia, § 2.2-4303 E and F)

Thresholds Procedures
Emergency Takeimmediate action if required to protect personal safety or property.
(See Chapter 9) Other emergencies, seek competition to the extent practicable. Requires written
determination signed by the agency/institution head or designee.
Sole Source (Unlimited dollar Over $5,000, awritten quotation must be obtained from the vendor. Requires written
amounts) justification approved in advance by the agency/institution head. Over $50,000
(See Chapter 8) requires approval from DGS/DPS. Agencies and institutions may make contract awards

after appropriate approval. Purchase using noncompetitive negotiation.

Used Equipment up to $50,000 Competition not required. See 1.5c & 4.17.

1V. Exemption from Purchasing through DGS/DPS

Thresholds Procedures

Various See 1.5.

Note: Public posting required for all solicitation and award actions exceeding $50,000 (see 3.18).
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Competitive Requir ements.

a  Oral or Written. Purchases of goods or services up to the single quote limit, requires soliciting orally or in
writing, a minimum of one valid minority or women-owned business source, if available. Additional sources
may also be solicited.

b.  Written. Purchases over $5,000 and up to the small purchase dollar threshold of $50,000 require soliciting at
least four (4) valid sources, including a minimum of two (2) minority or women-owned businesses, if
available, in writing (see 3.18, Publicly Posted Notices). Estimate the total cost, including all possible renewal
periods if a term contract, to determine if the procurement will not exceed $50,000. The expected trade-in
value of equipment shall not be considered when determining the anticipated total value of a contract. |f fewer
than the required number of sources are solicited, the reasons shall be documented.

Charge Cardsfor Small Purchases. In an effort to streamline purchasing and invoice processing steps and sharply
reduce paperwork, the Commonwealth has established a contract allowing agencies and institutions to use charge
cards for transactions to $5,000 for the purchase of maintenance, repair and operating (MRO) supplies and services
as well as for placing orders against DGS/DPS Term Contracts (see flowchart, Annex 5B). Unlike the typical
consumer charge card, this program incorporates the features of corporate charge cards - a new national concept
designed for business applications. Major program benefits include the elimination of invoices submitted to
Commonwealth agencies and institutions, reduction in internal requisitioning and purchase order processing steps,
reduced vendor collection costs, and payment to the vendor by the charge card company within as little as three
business days. As a cost cutting endeavor, agencies are strongly encouraged to participate. Information can be
obtained by calling DGS/DPS at 804-786-1074 or DOA at 804-371-7804. Charge card purchases shall be processed
through eV A unless the purchase is made over the counter at the site of the sale and picked up by the individual card
holder, as exempted from processing through eVA in 14.9b 17.

Single Quotation. (Up to $5,000)

a.  Where the agency's estimated cost of goods or nonprofessional services is $5,000 or less, purchases may be
made upon receipt of a minimum of one (1) written or telephone (oral) quotation (see flowchart, Annex 5C)
from a minority or women-owned business. Additional sources may also be solicited. To avoid allegations of
collusive or other related fraudulent practices, a record of the quotation must be kept with the file. If a
telephone quote is solicited, a record shall be kept of the name and address of the vendors contacted, the item
description or service offered, price quoted, delivery dates and F.O.B. point, names of persons giving and
receiving the prices and the date the information was obtained. Notation on the requisition form is considered
to be an adequate record or see Annex 5G, and 5H, for copies of sample forms to use in recording
information. If more than one quote is solicited, the award will be made to the lowest responsive and
responsible bidder. When using charge cards, quotes should be obtained whenever possible; however, this may
not always be practical in pick-up or over-the-counter sales situations.

Deleted.

Deleted. Annex 5-D on the Four Quotation Process is deleted.

Unsealed Bidding. (Over $5,000 to $50,000)

a.  Quick Quote shall be used to solicit bids or quotes for goods and nonprofessional services from $5,000 to
$50,000 (see 14.5f). Any appropriate special conditions must be stated in or attached to the Quick Quote.

b. Solicit four (4) valid sources, including a minimum of two (2) minority or women-owned businesses, if
available. If fewer than the required number of sources are solicited, the reasons shall be documented.

c. VBO advertising isnot required under $50,000 (see 3.18).

d. Previoussection 5.6 d. is deleted and replaced by previous section 5.6 f. which is now renumbered as 5.6 d.



5.7

PIM 98-017, 8-04-04
Deleted.

Evaluate and award. The award may be made to a reasonably priced minority or woman-owned bidder that is
other than the lowest priced bidder when such purchases are made under a remedial procurement plan
established in accordance with guidelines proscribed by the Department of Minority Business Enterprise
(DMBE).

Unsealed Proposals (Over $5,000 to $50,000).

Agencies and institutions may obtain required goods or nonprofessional services using an informal Request for
Proposals up to $50,000 (see flowchart, Annex 5-F). Unsealed proposals for professional services may be
solicited by faxback or informa Request for Proposals up to $30,000 (see Annex 51 for Faxback form). A
written determination for the use of competitive negotiation is not required for unsealed or informal RFPs. The
solicitation should include a cover sheet, a general description of what is being sought, the factors and weights
to be used in evaluation, the Commonwealth's General Terms and Conditions (either in full or by reference),
and any special terms and conditions including unique capabilities or qualifications that will be required.

1. Solicit four (4) valid sources, including a minimum of six two (2) minority or women-owned businesses,
if available, by mail, fax, or electronically.

4. Inlieu of an evaluation committee, the buyer or end user may solely evaluate and rank offers. Upon
completion of the evaluation, negotiations shall be conducted with the offerors selected. An award may
be made to a reasonably ranked minority or woman-owned offeror that is other than the highest ranking
offeror when such purchases are made under a remedial procurement plan established in accordance with
guidelines proscribed by the DMBE.

Unsealed Best Value Acquisition (Over $5,000 to $50,000).

Agencies and institutions may obtain required goods or nonprofessional services using best value concepts. A
written determination for the use of competitive negotiation is not required for unsealed Best Value
Acquisition.

8. Solicit four (4) valid sources, including a minimum of two (2) minority or women-owned businesses, if
available, by mail, fax or electronically. If fewer than the required number of sources are solicited, the
procurement file must contain a statement as to the efforts made to obtain the required number of
sources. VBO advertising on eVA isnot required up to $50,000.

11. Award. The award will be made to the responsible Offeror(s) whose proposal, conforming to the
solicitation, is the most advantageous and represents the Best Value to the Commonwealth, costs and
other factors considered. The award may be made to a reasonably ranked minority or woman-owned
offeror that is other than the highest ranking offeror when such purchases are made under a remedial
procurement plan established in accordance with guidelines proscribed by the DMBE. Prepare a written
justification and place in contract file.



SMALL PURCHASE PROCEDURES (CODE OF VA § 2.2-4303G)
Small Purchase Process (goods and nonprofessional services up to $50,000)

As appropriate:
a.) CHARGE CARD PROCESS*

(5.2)
b.) SINGLE QUOTE PROCESS
(5-3)

l4——Yes

UNSEALED BIDDING
PROCESS

(5.6, 14.5¢ & 14.5f)

l¢——Yes

Annex 5- A

PURCHASE
REQUIREMENT
IDENTIFIED

Yes

$5,000 OR LESS?

OVER $5,000 TO
$50,000?

Yes

Can precise
specifications or
scope-of-work be
prepared?

-

PIM 98-017, 8-04-04

*NOTE: Use Charge Card

! Method for purchase of recurring,
! frequent Maintenance, Repair,
gand Operating (MRO) supplies/
:services, plus orders placed
“lagainst DGS/DPS Term
! Contracts. Orders must be placed
through eVA unless purchased
over-the-counter using the charge
: card.

No ——p

OVER $50,000?
RETURN TO MAIN PROCESS
FLOWCHART

(Annex 3-A)

No —p

UNSEALED PROPOSAL
PROCESS

(5.7)
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Annex 5-B

CHARGE CARD PROCESS
For Goods and Non-professional Services to $5,000

DETERMINE
REQUIREMENT

Step 2

IDENTIFY
SUPPLIERS

Step 3

CONTACT

SUPPLIER/PLACE
ORDER

Step 4

PAYMENT
PrOCESSING

Step 5

PAYMENT

Step 6

For
ASSISTANCE

—

o

Establish if requirement is for goods and non-
professional services less than $5,000.

Identify suppliers: a minimum of one (1) quote from a
minority or women-owned business, if available, who

- | accept the Commonwealth Purchasing Charge Card.

List of Virginia suppliers available from DOA -
Nationwide list available from Amex.

Pick up order and pay using the SPCC or
electronically place order through eVA. Enter

.| essential information on log sheet for pick-up

purchases. Orders placed through eVA do not need
to be logged on a log sheet. Retain pick-up slip,
delivery ticket, or cash register slip with log sheet.

Receive monthly statement of charges from AMEX.

.| Compare with log sheet entries or eVA P-card report.

Identify cost entries to be charged, obtain
supervisor's approval.

Submit to Accounts Payable immediately. Contract
terms require payment within 30 days.

AMEX: 800-492-4979, xOption 1 (Payments)
804-225-2382 (General)

‘| DOA:  804-371-7804

DPS: 804-786-1074
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SINGLE QUOTATION PROCESS

PIM 98-017, 8-04-04

For Goods and Non-professional Services to $5,000

DETERMINE
REQUIREMENTS

Step 2

IDENTIFY
SUPPLIERS

Step 3

SELECT ONE
VENDOR & OBTAIN
QUOTE

Step 4

v

IF PURCHASING
SERVICE-
OBTAIN

FURTHER INFO

Step 5

resvrrassvTras

ESTABLISH PRICE
REASONABLENESS

Establish need, location, quantity, etc., and
estimated cost. Check if available from a
mandatory source. (2.1)

Identify suppliers: a minimum of one (1) quote
from a minority or women-owned business, if
available, to satisfy the requirement.

Call, fax or obtain quote through eVA e-mall
from a minimum of one (1) minority or women-
owned business. No additional documentation is
required if the quote is obtained through the
eVA e-mall. If phone quoting, keep record of
item and service description, price quote,
delivery terms/times, FOB point, contact name,
and date quoted. Insure total freight, delivery,
shipping & handling costs are included in total
cost.

If a service purchase. then consider following:
a.) If unsure, verify vendor's liability insurance if

work is to be performed on state owned/leased
property.

b.) Verify applicable contractor's license.

c.) Reference checks.

If the price is not fair and reasonable, based on
the estimated cost, consider seeking additional
competition. Extensive research is not
necessary; weigh administrative costs vs
product costs. (4.10) If purchasing more than
one item in the eVA e-mall, see 14.5a.

Step 6

PLACE ORDER

Assign a Purchase Order #, or other control #,
to cite on vendor's invoice and place order; may
or may not be written. Orders through eVA will
automatically be assigned an Order number or
PCO - Purchase Card Order number.
USE AMERICAN EXPRESS CARD WHEN
POSSIBLE.

END
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Annex 5-E

UHSEALED BIDDING PROCESS

STaRT

DYETERMINE
REQUIREMEMTS

Stap 2
|

PLAN THE
PROCUREMENT

Stap 3
1

IDENTIFY
SUFFLERS

silsapl-i

PREFPARE & 155UE
Quick GuoTe Bio

REQUEST
Btop 5
joptonal)
e
rC anoucT PRE-
| BIDC ONF. A HDOY |
| orSITE VIsIT
Stap s
1
REeEceneBIDs
I
Btepr

EvoLunTEBIDS

q:-i;:-nal
\ 4

r_____|

MOTICE OF
INTENT T

| Awp RO

—_—— —— —

opional

CERTIFICATE OF |

INSURLHNCE |

CONTRACT/FOST
FOROR D

Faor Goods and Mon-professional Services over §5,000 ta $50,000

E=sblish whatis needed, when, where, quantity, etc. Estimate
cost to assess whether sealed orunsealed bids are to be
zolicited. Estimate istotal walue forinitial contract period and
aggregate or sum of all phases, and include all possible
renewal perods.

Quichk Quote is required ®or bids up to the sealed bid threshaold
[see 145e). Review approprate lead times, lewval of purchasze
autharity, re quirement for exte mal agency approval, site wisit or
pre-bid conference , specs or scope-of-work necessary Gaae
ChEDEr 4, Procrean ane Guidalmas).

Identify 3 minimum of four (41 valid sources including twao (20
minority or women-owned businesses, ifawailable (5.6 &
14.581).

Inczlude statement afpurpose, scope-o fwork'description of
item =, specifications, any appropriate or applicable special
requirements. [Solicitatior 2rd File Checfolist, 6-0). Include
method of payment, prcing schedule, and any applicable
attachments that assistto clarifyrequirement (5.6 & 5.7).
Salicit bids wia Quick Quote. Quick Quote should be open 3
minimum of 1 dayorlonger atthe discretion ofthe buywer.

‘(Optional) &n atendance roster should be signed by atendees
Jifthe pre-bid conference iz mandatary. (4.2e). Addenda may
‘be iszued as neceszary, or appropriate.

Open bid= according to Q0 procedures. If faked or mailed bids
are received, record, and @bulate unsealed bids on receipt. Ta
be considered, bids must be received at stipulated location by
dateftime specified . (3 e, 5.60)

A, Tabulate bids - Prepare tabulation form with wendors
zolicited , prices, tem/fservice descriptions, eto.

B. Determine responsiveness_- Aszezs all bids to detemine
ability to comp by with the terms, conditions, specifications, or
any other Getor that maymake bid nonre sponsive.

C. BEvaluate bids, determine responsibility_- Evaluate all
rezponsive bids to determine the low  bidders and determine
responsibility of low bidders. The award is made to the lowest
responsive and responsible bidder unless an award to a
minority or waman-owned bidders, otherthan the low  bidder,
meets the crteria in 3101

Award contractto lawest responsive and responsible bidder
unle=ss an award to other than the low bidder meeats the oritena
in3.10f Take necessaryor appropriate measures to initiate
Caorntract Administration phase ofprocurement (Ch 107.
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Annex 5-F

UNSEALED PROPOSAL PROCESS
For Goods and Non-professional Services over $5,000 to $50,000

Step 6 (optional)

—_—
PRE—PROPOSALl

AWARD
CONTRACT

Step 10
v

Establish what is needed, when, where, quantity,
DETERMINE vivvivuviiletc. Estimate total value of contract including
REQUIREMENTS aggregate or sum of all phases and include all
possible renewal periods.
Step 2 —
L Determine if requirement can be obtained using
fax back process, written unsealed proposal
PLANTHE | .. .. ... process or unsealed Best Value Acquisition (see
PROCUREMENT 5.7b). Determine need for external approvals,
preproposal conference. Develop statement of
T needs in conjunction with the requestor.
Step 3 L
A 4
IDENTIEY _Identlf‘y a minimum pf fqur (4) valid sources
SuppLIERS |77 including two (2) minority or women-owned
UPPLIERS businesses, if available [3.10c(2)].
Step 4
X —
PREPARE Prepare informal RFP, using an abbreviated
INFORMAL  eeveeeeranns format. P_rovide general description, eyaluation
factors/weights used, general and special terms/
RFP conditions, and any unique requirements (5.7).
Step 5
A A
Solicit a minimum of four (4) offerors including a
minimum of two (2) minority or woman-owned
Issue RFP +»esveen-ees| businesses, if available. Document file if fewer
than the required number or category of sources
are solicited.

(Optional) An attendance roster should be signed

CONFISITE  yrrrsrrsrerss by attendees if the preproposal conference is
| VISIT mandatory. Issue addenda as necessary.
—_——— — — —

Step 7 Proposals must be received by date/time specified.
____________ Buyer may open and evaluate unsealed proposals
RECEIVE AND upon receipt. Conduct reference checks and/or

EVALUATE inspections, as necessary(3.1e, 5.7).

PROPOSALS —

Select offerors with whom to negotiate. Plan

Step 8 sessions and negotiate. |If using Best Value
NEGOTIATE & Acquisition, proposals may be negotiated (5.7b.10)
D e, Document negotiations. Determine best proposal.

ETERMINE "’ The award may be made to a reasonably ranked
OFFEROR(S) TO minority or woman-owned offeror, other than the

AWARD highest ranking offeror, when such purchases are

T made under a remedial procurement plan
Step 9 established in accordance with guidelines

proscribed by DMBE.

Verify insurance coverage. Issue Notice of Intent
to Award if a protest is anticipated, otherwise, post
Notice of Award for 10 days (3.18c). Issue award
document. Take necessary or appropriate
measures to initiate Contract Administration phase
of procurement (Ch. 10).




Updated procurement method flow charts follow changes to Chapters 6, 7, 8 and 9.

6.1

6.2

6.3

6.5

6.6

Competitive Sealed Bidding. The goods or service to be procured when using this method must be capable of
being described so that bids submitted by potential contractors can be evaluated against the description in the
Invitation for Bids (IFB) and an award made to the lowest responsive and responsible bidder; however, if the
contract is up to $100,000, an award may be made to a reasonably priced minority or woman-owned bidder
that is other than the lowest priced bidder when such purchases are made under a remedial procurement plan
established in accordance with guidelines proscribed by the Department of Minority Business Enterprise
(DMBE).

Preparation and Issuance of 1FBs

e. Sources. Solicit at least six (6) valid sources, including a minimum of four (4) minority or women-owned
businesses, if available. If fewer than the required number of sources are solicited, the reasons must be
documented in writing and placed in the purchase file.

c. Evaluation. Thelowest responsive bidder is then evaluated to determineif the firm is responsible (see 3.20).

d. Award. The contract is awarded to the lowest responsive and responsible bidder (see 3.21) unless a remedial
procurement plan is established in accordance with guidelines proscribed by DMBE, then the award, up to
$100,000, may be made to a reasonably priced minority or woman-owned bidder that is other than the lowest
responsive and responsible bidder (see 3.10f.).

Procedure for Two-Step Competitive Sealed Bidding.

b. Step Two. Prepare an IFB to include a pricing schedule, reference the request for technical proposal title and
number, and set a specific date and time for receipt of sealed bids. A public opening is held. Bids are
evaluated, and the contract is awarded to the lowest responsive and responsible bidder unless a remedial
procurement plan is established in accordance with guidelines proscribed by DMBE, then the award, up to
$100,000, may be made to a reasonably priced minority or woman-owned bidder that is other than the lowest
responsive and responsible bidder (see 3.10 f.). The award document shall incorporate by reference the terms
and conditions of the solicitation, the contractor’ s technical proposal, and the bid price.

Combined Two-Step Competitive Sealed Bidding. The two steps can be combined by requiring the firms who
respond to the solicitation to furnish their unpriced technical proposals in one sealed envelope and their bid pricesin
a second sealed envelope at the same time. The instructions issued must specify that the responses are to be
submitted in two separate sealed envelopes - one marked “Technical Proposal” and the other “Bid Price.” If the
solicitation is a combined two-step |FB, the bidders should be instructed to identify both the technical proposa and
pricing envelope with the bidder’s name, company name and address, and bid reference number. The technical
proposals are opened and evaluated as described in 6.5a, then only the price envelopes for those technical proposals
selected as acceptable are opened. The award is made to the lowest responsive and responsible bidder unless a
remedial procurement plan is established in accordance with guidelines proscribed by DMBE, then the award, up to
$100,000, may be made to a reasonably priced minority or woman-owned bidder that is other than the lowest
responsive and responsible bidder (see 3.10 f.). The award document will incorporate by reference the terms and
conditions of the solicitation and include the contractor’s technical proposal and the bid price. The envelopes
containing the bid price for those proposal s determined to be not acceptable will be returned unopened.

Annex 6-B  Step-by-step IFB Procedures, Step Four, C:

VIRGINIA BUSINESSOPPORTUNITIES (VBO): If the estimated total value of the pending procurement transaction
exceeds $50,000, advertise in the VBO. This may require a longer solicitation period (see 3.18). Quick Quote is
required to be used for purchasesover $5,000 to $50,000 and is not required to be advertised or posted on the VBO.

Step-by-step IFB Procedures, Step Twelve:
AWARD CONTRACT : Use Notice of Award (see Annex 6-H) or an eVA Order, as appropriate.  Awards over
$50,000 shall be posted on the DGS/DPS eV A web site (see 3.18).




7.2 g.
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For the purchase of material, equipment, supplies or nonprofessional services estimated to cost $50,000 or
more, RFPs shall be sent to at least six (6) valid sources, including a minimum of four (4) minority or women-
owned businesses, if available. If fewer than the required number of sources are solicited, the reasons must be
stated in writing and placed in the purchasefile.

7.4 Negotiation and Award.

a

Negotiations are conducted with each of the offerors so selected. Negotiation allows modification of
proposals, including price. Offers and counter-offers may be made as many times with each offeror as is
necessary to secure a reasonable contract. After negotiations have been conducted with each of the selected
offerors, the Commonwealth selects the offeror which, in its opinion, has made the best proposal; however, if
the contract is up to $100,000, the contract may be awarded to a reasonably ranked minority or woman-owned
offeror that is other than the highest ranking offeror when such purchases are made under a remedial
procurement plan established in accordance with guidelines proscribed by the Department of Minority
Business Enterprise (DMBE). In all cases, written confirmation shall be obtained from the offeror on any
modifications of the original proposal. Once an Intent to Award notice is posted, no further negotiation shall be
conducted.

75 Best Value Acquisition (over $50,000)

Annex 7-B

Solicit six (6) valid sources, including a minimum of four (4) minority or women-owned businesses, if
available, by mail, fax or electronically, and publicly post a copy of the solicitation on the DGS/DPS eV A web
site www.eva.state.va.us. If fewer than the required number of sources are solicited, the procurement file must
contain a statement as to the efforts made to obtain the required number of sources. VBO advertising is
required. In addition to advertising in the VBO, BVAs over $50,000 shall be advertised in a newspaper of
general circulation in the areain which the contract is to be performed.

Award. The award will be made to the responsible Offeror(s) whose proposal, conforming to the solicitation,
is the most advantageous and represents the Best Value to the Commonwealth, costs and other factors
considered. An award, up to $100,000, may be made to a reasonably ranked minority or woman-owned
offeror that is other than the highest ranking offeror when such purchases are made under a remedial
procurement plan established in accordance with guidelines proscribed by the DMBE. Prepare a written
justification and place in contract file. Post a Notice of Award or Notice of Intent to Award in the manner
prescribed in the solicitation as required in 3.18.

Step-by-step RFP procedures,:

Step Three, 111. VIRGINIA BUSINESS OPPORTUNITIES (VBO): Advertise in the VBO if the estimated total
value of the pending procurement transaction is over $50,000 for goods, services, or construction. See section
3.18.

Step Three, V. PUBLIC POSTING AND ADVERTISING: A RFP over $50,000 must be publicly posted on
the DGS/DPS eV A web site under VBO Ads. Agencies may also post on a designated bulletin board where the
general public has access to it. If it is over the small purchase limit ($50,000) both posting and newspaper
advertisingarerequired (see3.18).

Step 16 — AWARD CONTRACT: The preferred instrument of award for a competitively negotiated contract
isthe Standard Contract Form (see Annex 7-D). Awards over $50,000 must be posted on the DGS/DPS eVA
web site.

8. Definition. A sole source procurement is authorized when there is only one source practicably available for the
goods or services required. Competition is not available in a sole source situation; thus distinguishing it from a
proprietary purchase where the product required is restricted to the manufacturer(s) stipulated, but is sold through
distributors and competition between them can be obtained. Sole source justification based solely on a single
vendor’s capability to deliver in the least amount of time is not appropriate since availability alone is not a valid
basis for determining a sole source procurement. Note: For sole source requirements exceeding $5,000, a written
guotation must be obtained from the vendor.
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8.5 Posting Requirements. For sole source procurements over $50,000, award notices must be posted on eVA and at a
minimum state that only one source was determined to be practicably available and must also state that which is
being procured, the contractor selected, and the date on which the contract was or will be awarded (see 3.18 for

additional guidance). See Annex 8-E for the proper form.

8.6 Award Document. Agencies must issue an award document (PO or contract) for sole source purchases in
accordance with the provisions of Chapter 14. When a quote has been obtained from the vendor and no further
negotiations are needed, a purchase order is acceptable. When complicated negotiations have been involved, it may
bein the agency’ s best interest to use the Commonwealth of Virginia Standard Contract form found in Annex 8-D.

Annex 8B, SOLE SOURCE CHECKLIST, item 5:
Sole source notice of award posted for purchases over $50,000.

9.3 Documentation.

b. Posting Requirements. Issue, post and/or publish required written notice. Emergency notices shall be posted
on the DGS/DPS eV A web site (see 3.18 and www.eva.state.va.us for instructions for uploading procurement
notices). For emergency procurements over $50,000, notices must be posted on eVA and at a minimum state
that the procurement has been declared an emergency and must also state that which is being procured, the
contractor selected, and the date on which the contract was or will be awarded (see 3.18 for further guidance).
See Annex 9-B for the proper form for internal posting, if desired.




Annex 6-A

PIM 98-017, 8-04-04

COMPETITIVE SEALED BIDPROCESS (CODE OF VA §§ 11-37, 11-41A)

For Goods and Non-professional Services (Ove

START

DETERMINE
REQUIREMENTS

I
Step 2

v

PLAN THE
PROCUREMENT

T
Step 3

\ 4

PREPARE IFB

|
Step 4

\ 4

ISSUE IFB

|
Step 5

\ 4

CoONDUCT PRE-
BID CONF.AND/
OR SITE VISIT

1
Step 6

RECEIVE BIDS

I
Step 7

EVALUATE BIDS

T
Optional

— e Ve — —y

NOTICE OF

INTENT TO 5
| AWARD - - i
.___r__l 3
Optional

CERTIFICATE OFI_
INSURANCE |

——'———l

Step 9

CONTRACT POST

|l attendance

r $50,000)

Establish what is needed, when, where, quantity, etc.
Prepare cost estimate to assess whether sealed or
unsealed bids are to be solicited. The estimate is the
dollar value for the initial contract period including the
aggregate sum of all phases and possible renewal
periods.

Determine appropriate lead times, level of purchase
authority, requirement for external agency approval, site
visit or pre-bid conference, the type of specs or scope-
of-work necessary, etc.

IFB should include statement of purpose, scope-of-
work/description of items, specifications, general and/or
special terms and conditions, any appropriate or
applicable requirements from the IFB Solicitation and
File Checklist (Annex 6-D), method of payment,
pricing schedule and any applicable attachments (see
Step-by-Step Procedures, Annex 6-B).

Solicit six (6)valid sources including four (4) minority or

woman-owned businesses, if available. Post
advertisement in eVA on the VBO. (3.10c(2) & 3.18).
If fewer than the proper number or category of vendors
are solicited, document the file showing attempts to

solicit required sources.

Required if value is over $100,000. See 4.3e and
Annex 6-E. Conferences should not be mandatory
unless the procurement is so complex that conference
is necessary to understand the
requirements. IFB addenda may be issued as
necessary, or appropriate (Annex 6-F).

Publicly open bids at date/time specified in IFB (see
3.1e).

A. Tabulate bids - Prepare tabulation form with vendors
solicited, prices, item/service descriptions, etc.

B. Determine responsiveness - Assess all bids to determine
ability to comply with the IFB, the terms and conditions, other
requirements, or any other factor that may make bid
nonresponsive.

- evaluate all
responsive bids in accordance with evaluation procedures
outlined in the IFB to determine the low bidder. Award is made
to lowest responsive and responsible bidder unless an award to
a reasonably priced minority or women-owned bidder, other
than the low bidder, meets the criteria in 3.10f.

Recommended if a protest or challenge is anticipated. If
used ensure 10-day posting period requirement is met
(3.18d).

Obtain certificate from vendor, if specified in IFB, and/or
you wish to verify coverage.

Issue award document. Post Notice of Award on eVA
website if Intent to Award was not posted. Initiate
necessary or appropriate measures to begin Contract
Administration phase of procurement (Chap. 10). All
orders are to be placed through eVA.
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COMPETITIVE NEGOTIATION PROCESS (CODE OF VA §§ 2.2-4301, 2.2-4303C)

VPPA 2.2-4303. Agency head,
or designee, must document that
competitive sealed bidding is
neither practicable, nor fiscally
advantageous (7.2). Best Value
Acquisition (BVA) may be used
(see 7.5)

Use recommended format,
Annex 7-B. Describe needs,
evaluation factors, terms and

conditions, and any unique |---- ---------

requirements. If over $100,000
see 3.10d. If using BVA, see
Annex 7-F.

Solicit six (6) valid sources,
including four (4) minority or
women-owned businesses, if

available. Publicly post on the |+«ssreascsaces

eVA web site under VBO ads
and advertise the RFP in
newspaper (3.10 & 3.18).

Select 3-5 member evaluation
panel. Include buyer, or

someone, knowledgeable of [++sareasrnaces

VPPA, Vendors Manual, and
APSPM

.
Optional. If specified in RFP, :
conduct pre-proposal:
conference, and/or vendor visit:“
of work site. If mandatory, an:
attendance roster must be :
signed by attendees (6-E, 7.2h).

Optional. Use to correct errors, :
due dates, or communicate other :
changes to the solicitation (use :
addenda feature in VBO; if:
posting elsewhere see sample in :
Annex 6-F). :

Open publicly if specified on
cover sheet. If not, open and .
evaluate proposals after
stipulated time (3.1¢).

Review proposals against
mandatory requirements. If

missing required information, |«ssarsasreares

contact offeror. Allow opportunity
for them to provide information.

Provide detailed written

instructions, outlining specific [«rsacsessaacas

actions (7-B).

PREPARE
WRITTEN
DETERMINATION

Step 2

PREPARE
RFP

Step 3

ISSUE RFP

Step 4

SELECT
EVALUATION
PANEL

Ste'p 5
(as required)

NI Ay

..y PRE - PROPOSAL |
lconmisie VisiT]

Stelp 6
(as required)

I LI ] L
ISSUE |
I Aooenpa |

I.__I___n

Step 7

RECEIVE
PROPOSALS

Step 8

REVIEW
PROPOSALS

Step 9

INSTRUCTIONS
TO PANEL

Step I10
(Optional) |

For Goods and Non-professional Services over $50,000

END

POST-AWARD
ACTIVITIES

*

Step 19

BONDS

Step 17
|

REVIEW
INSURANCE
REQUIREMENT

T

Step 16

NOTIFY OTHER I

| OFrerors |
——r—d

Step 15
(as required)

N N N
I PosTNoTICE

| OFINTENTTO [

L AWARD
—— e —
Step 14
(as required)

CONDUCT
NEGOTIATIONS;
DETERMINE OFFEROR
TO AWARD

Step 13

SELECT
OFFERORS/
NEGOTIATIONS
PREP

Step 12
|

EVALUATE
PROPOSALS

*

— - — Step 11

ORAL |
1PRESEN'I:A.‘I’.I.O[\LS

Initiate Contract Administration
phase, if appropriate. Assign in

iy writing, a Contract Administrator to

monitor contract (Chapter 10).

Obtain Performance and Payment
(P&P) Bonds prior to
‘| commencement of work, if required
(3.2).

Issue award document and post
-- --| award in eVA.
(6-G, 6-H).

If insurance required in RFP,
agency may request certificate prior
-- --| to commencement of work if unsure
of contractor insurance coverage
(4.14).

i Optional. Notify by posting letter of
3 intent to award, or notice of award

"% ineVA (see 6-G, 6-H for hard copy
: sample notices).

* Optional. Post for 10 days, only if
"% protest anticipated (4.12d, 6-G).
Negotiate. Obtain written
confirmation of negotiated changes.
Select offer which in panel's opinion
has made the best proposal and

award. May award other than
’ highest ranking offeror (see 7.4 &
3.10f). If BAFO language was used
in RFP, may re-score, and award.
Include documentation of
negotiation in file (7.4, 7-C).

Select top two or more offerors

»==.rsfbased on panel score. Plan

negotiation strategy. (7-B, 7-C).

Evaluate and score proposals.
|Review member evaluations.
Reference checks and inspections,
as required (7.3).

: Optional - Oral presentations for

..... :panel members wishing clarification

: from offerors prior to formal scoring
s (7.3b).
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SOLE SOURCE PROCESS (CODE OF VA § 2.2-4303E)
For Goods and Non-professional Services when competition is not practicably available.

DETERMINE

REQUIREMENTS |’

Step 2

v

RESEARCH
VENDORS

Step 3

SELECT VENDOR,
OBTAIN QUOTE

Step 4

IF PURCHASING
SERVICE-OBTAIN
FURTHER INFO

Step 5

CoNDuCT
NEGOTIATIONS

Step 6

v

Establish what is needed, quantity, when,
where, etc., and estimated cost.

Research vendors to verify that competition is
unavailable. Document steps to validate sole-
source option using Annex 8-C. Agency head or
designee must approve documentation justifying
sole source [see 1.2 e. (2)]; stating facts
showing “only one source practicably
available." If over $50,000, send to DGS/DPS
for approval, see 8.2.

Obtain quote; if over $5,000 obtain written
quote. If phone quoting under $5,000, keep
record of item and service decription, price
quote, delivery terms/times, F.O.B. point,
contact name, and date quoted. Insure total
freight/delivery costs are included in total cost.

If a service purchase, then consider following:
a.) If unsure, verify vendor's liability insurance if
work is to be performed on state owned/leased
property.

b.) Verify applicable contractor's license.

ESTABLISH PRICE
REASONABLENESS

Step 7

AWARD
ORDER

c.) Reference checks.

Negotiations shall be conducted with the
vendor. Issues for negotiation may be optimum
price, delivery or payment terms, start-up
supplies, extended warranties, service, etc.
Include documentation of the negotiation in files.

Reasonableness may be determined by
contacting other users who have purchased
same or similar goods/services from vendor. As
a general rule, price reasonableness cannot be
determined, solely, on the basis of percent
discount from list. Documentation supporting the
determination of price reasonableness must be

part of the file (4.10).

Issue award document (8-D) and place notice of
sole source award on eVA (see 3.18).




Annex9-A

EMERGENCY PROCUREMENTPROCESS (CODE OF VA 2.2-4303F)

For Goods and Services

Assess Nature
Of Emergency

Step 2

\ 4

Contact
Vendors

Step 3

!

EVALUATE
QUOTES

Step 4

IF PURCHASING
SERVICE-
OBTAIN INFO

Step 5

AWARD

Step 6

v

DOCUMENT
THE
SELECTION

Step 7

.

POSTING
REQUIREMENT

Step 8

INVOICE
APPROVAL

a. PERSONAL SAFETY/PROPERTY IN DANGER -
Locate a source, obtaining as much competition as is
practicable and direct vendor to proceed. Agency may
exceed delegated authority without DGS/DPS approval.

. Agency head, or designee, must document and approve

basis for actions taken and rationale for vendor selection.
Issue award document. If over $50,000 publicly post
award notice on eVA web site (see Step 7).

b. OTHER EMERGENCIES- Proceed to Steps 2-8.

Competition should be sought to the maximum extent
practicable. Call, fax, or electronically solicit. Fax back
form may be used (Annex 5-1). If phone quote, keep
record of item/service description, quote price, delivery
terms & times, F.O.B. point, contact name, and quote
date. Insure freight and delivery costs are included in
determining total cost.

Evaluate quotes. If only one price is received, price

’| reasonableness should be determined (see 4.10).

If a service purchase. then consider following:
a.) If unsure, verify vendor's liability insurance if work is to
be performed on state owned/leased property.

) b.) Verify applicable contractor's license and note the

license number on telephone quote sheet.
c.) Conduct reference checks.

Select contractor. Urgency may necessitate a verbal

-1 order followed by issuing an award document. Obtain

all agreements in writing.

Agency must document basis for emergency actions

-| taken, and rationale for vendor selection. Document

must be signed by Agency head, or designee. (9.3a)

If value exceeds $50,000, publicly post on eVA web site
for 10 days, stating that contract is being awarded on an

-| emergency basis, identify what is being purchased, the

contractor selected, and the date the contract was, or
will be, awarded (9.3b).

Research and challenge all charges appearing
unreasonable. Hold challenged invoice in abeyance,
pending final settlement. When invoice is received

.| without complete price agreement, inform vendor that

final payment is contingent on determination of price
reasonableness of all invoiced charges. If settlement is
not reached, advise vendor to process claim in
accordance with Vendors Manual procedures.
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Quick Quote (over $5,000 to $50,000): Solicitation of bids or quotes via Quick Quote is mandatory for non-
contract requirements between $5,000 and $50,000. Solicit aminimum of four (4) valid sources; including two
(2) minority or women-owned businesses, if available. Quick Quote may also be used to solicit a quote(s) for
requirements under $5,000. Quick Quote solicitations should be open for a minimum of one (1) day to allow
vendors to return pricing by the closing date and time. Vendors must be registered in eVA in order to respond
electronically to Quick Quotes in eVA. Electronic Quick Quote responses and other methods for vendors to
respond to Quick Quotes may be used simultaneously. Provide the Standard eVA Term and Condition in
Annex 14-A when providing Quick Quote information to an ad hoc vendor. The award may be made to a
reasonably priced minority or woman-owned bidder that is other than the lowest priced bidder when such
purchases are made under a remedial procurement plan established in accordance with guidelines proscribed
by the Department of Minority Business Enterprise (DMBE). The resulting order must be processed through
eVA. Reference the Quick Quote number in the header cross-reference field of the eVA requisition. Quick
Quote solicitations and award notices are not required to be posted on the eV A web site.

Deleted.

Small Purchase Charge Card (SPCC): Where a SPCC has previously been entered into the eVA system it
should be used to affect payment of all purchase transactions up to $5,000 processed through vendors accepting
the card. Every effort must be made to ensure that whenever a card is issued or cancelled, when a restriction
imposed on a card is changed, etc., that the eVA system is updated as soon as practicable. Charge card
purchases shall be processed through eVA unless the purchase is made over the counter at the site of the sale
and picked up by the individual card holder, as exempted from processing through eVA in 14.9b 17.

Self-Certification and Fees For Non-Compliant Purchase Transactions. Monthly each agency and institution
shall submit a self-certification that the agency has or has not complied with all requirements set forth herein. The
self-certification shall be completed via a password protected electronic dashboard that has been made available on
the eVA website. The self-certification shall be electronically signed by the agency or institution purchasing
director, chief financial officer, or authorized designee(s).

If the agency or institution reports and certifies purchase transactions that do not comply with the eVA usage
reguirements set forth herein, the following shall also be submitted to the DPS eVA Business Manager, 805 East
Broad Street, (P.O. Box 1199), Richmond, VA 23218-1199.

a  adetailed explanation for why the agency or institution failed to comply with the requirements;
b. acorrective action plan for achieving timely compliance;

c. anitemized list of all non-compliant purchase transactions (including purchase order number, date, vendor,
amount, commaodity code, CARS subobject code, and method of procurement); and

NOTE: To facilitate the above reporting requirements, AMEX purchases can be aggregated and reported as a
single report line item. For purposes of aggregating these AMEX purchases, the total number of AMEX
transactions should be reported in the Purchase Order Number field, the date range should be reported in the
Date field, the total aggregated dollar value of the AMEX transections should be reported in the Amount field,
and the word “AMEX” or should be reported in the Method of Procurement field. All other fields in thisline
item can be left blank. Do not report AMEX purchase transactions that are excluded by the provisions of
Section 14.9.b.

d. acheck payable to the Treasurer of Virginia or an |AT directed to the Department of General Servicesin the
amount of 1% of the total amount of all nhon-compliant purchase transactions.

Sdf-certifications and any required additional documentation/payment shall be submitted no later than the 15" day
following the end of the monthly reporting period (e.g., August 15", September 15", October 15", etc.).

Failure to submit the required monthly self-certification and associated documentation will result in the automatic
assessment of a 1% fee based on the agency’s or institution’s total CARS expenditure less eVA spend for the
reporting period.
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Annex 14-B Deleted. (Note: Thisform isnow found on the eV A website.)

Definitions added or changed in Appendix A:

Minority-Owned Business Enterprise: A business concern which is at least 51 percent owned by one or more
minorities or in the case of a corporation, partnership or limited liability company or other entity, at least 51 percent
of the equity ownership interest in which is owned by one or more minorities and whose management and daily
business operations are controlled by one or more of such individuals.

Minority Individual: "Minority" means a person who is a citizen of the United States or a legal resident alien and
who satisfies one or more of the following definitions:

"Asian Americans’ means al persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian subcontinent, or the Pacific Islands, including but not limited to Japan, China, Vietnam,
Samoa, Laos, Cambodia, Taiwan, Northern Marinas, the Philippines, U. S. territory of the Pacific, India, Pakistan,
Bangladesh and Srilanka and who are regarded as such by the community of which these persons claim to be a part.

"African Americans' means all persons having origins in any of the original peoples of Africaand who are
regarded as such by the community of which these persons claim to be a part.

"Hispanic Americans' means all persons having origins in any of the Spanish speaking peoples of Mexico,
South or Central America, or the Caribbean Islands or other Spanish or Portuguese cultures and who are regarded as
such by the community of which these persons claim to be a part.

"Native Americans' means all persons having originsin any of the original peoples of North America and
who are regarded as such by the community of which these persons claim to be a part or who are recognized by a
tribal organization.

"Eskimos and Aleuts' means all persons having origins in any of the peoples of Northern Canada,
Greenland, Alaska, and Eastern Siberia and who are regarded as such in the community of which these persons
claim to be a part.

Small Business Enterprise "Small business enterprise” shall mean an independently owned and operated business
which, together with affiliates, has 250 or fewer employees, or average annual gross receipts of $10 million or less
averaged over the previous three years. Nothing in this provision prevents a program, agency, institution or
subdivision from complying with the qualification criteria of a specific state program or a federal guideline to bein
compliance with afederal grant or program.

Woman-Owned Business Enterprise A business concern which is at least 51 percent owned by one or more
women who are U.S. citizens or legal resident aliens, or in the case of a corporation, partnership or limited liability
company or other entity, at least 51 percent of the equity ownership interest in which is owned by one or more
women, and whose management and daily business operations are controlled by one or more of such individuals.

Disadvantaged Business Enterprise A small business concern which is at least 51 percent owned by one or more
socially and economically disadvantaged individuals, or, in the case of any corporation, partnership or limited
liability company or other entity, at least 51 percent of the equity ownership interest in which is owned by one or
more socially and economically disadvantaged individuals and whose management and daily business operations are
controlled by one or more of the socially and economically disadvantaged individuals who own it.

Change to General Term & Condition J. on Payment:

J

1

PAYMENT:

To Prime Contractor:

a.  Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly to the
payment address shown on the purchase order/contract. All invoices shall show the state contract number
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and/or purchase order number; socia security number (for individual contractors) or the federal employer
identification number (for proprietorships, partnerships, and corporations).

Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30 days
after invoice or delivery, whichever occurs last. This shall not affect offers of discounts for payment in less
than 30 days, however.

All goods or services provided under this contract or purchase order, that are to be paid for with public funds,
shall be billed by the contractor at the contract price, regardless of which public agency isbeing billed.

The following shall be deemed to be the date of payment: the date of postmark in all cases where payment is
made by mail, or the date of offset when offset proceedings have been instituted as authorized under the
Virginia Debt Collection Act.

Unreasonable Charges. Under certain emergency procurements and for most time and material purchases,
final job costs cannot be accurately determined at the time orders are placed. In such cases, contractors
should be put on notice that final payment in full is contingent on a determination of reasonableness with
respect to all invoiced charges. Charges which appear to be unreasonable will be researched and challenged,
and that portion of the invoice held in abeyance until a settlement can be reached. Upon determining that
invoiced charges are not reasonable, the Commonwealth shall promptly notify the contractor, in writing, asto
those charges which it considers unreasonable and the basis for the determination. A contractor may not
institute legal action unless a settlement cannot be reached within thirty (30) days of notification. The
provisions of this section do not relieve an agency of its prompt payment obligations with respect to those
charges which are not in dispute (Code of Virginia, § 2.2-4363).

To Subcontractors:

a

A contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of payment from the
Commonwealth for the proportionate share of the payment received for work performed by the
subcontractor(s) under the contract; or

(2) To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to withhold
payment and the reason.

The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month (unless
otherwise provided under the terms of the contract) on all amounts owed by the contractor that remain unpaid
seven (7) days following receipt of payment from the Commonwealth, except for amounts withheld as stated
in (2) above. The date of mailing of any payment by U. S. Mail is deemed to be payment to the addressee.
These provisions apply to each sub-tier contractor performing under the primary contract. A contractor’s
obligation to pay an interest charge to a subcontractor may not be construed to be an obligation of the
Commonwealth.

Each prime contractor who wins an award in which provision of a SWAM procurement plan is a condition to the
award, shall deliver to the contracting agency or institution, on or before request for final payment, evidence and
certification of compliance (subject only to insubstantial shortfalls and to shortfalls arising from subcontractor
default) with the SWAM procurement plan. Final payment under the contract in question may be withheld until
such certification is delivered and, if necessary, confirmed by the agency or institution, or other appropriate
penalties may be assessed in lieu of withholding such payment.

Appendix B, Section I, General Terms and Conditions, Paragraph U, Announcement of Award:
* When Used: Includein al solicitations over $50,000.

Appendix B, Section I, Special Terms and Conditions, Paragraph 7. Award of Contract:

7.

AWARD OF CONTRACT: Note: All solicitations must specify the method of award. If the total award

including all possible renewal periods are expected to be less than $100,000 use the appropriate Award clause
below in J. or K. that states that the award may be made to a reasonably priced or reasonably ranked minority or
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woman-owned bidder or offeror that is other than the lowest priced bidder or highest ranking offeror when such
purchases are made under a remedial procurement plan established in accordance with guidelines proscribed by
the Department of Minority Business Enterprise (DMBE). The wording on award to other than the lowest priced
bidder or highest ranking offeror may be customized from the selection below to fit the circumstances of the
purchasing agency. Select appropriate clausefor the type of procurement:

UNSEALED BEST VALUE AWARD(S): Selection shall be made of the offeror(s) deemed to be fully qualified
and best suited among those submitting proposals on the basis of the evaluation factors included in this
solicitation, including price, if so stated. Negotiations shall be conducted with the offeror(s) so selected. Cost and
price factors shall be considered in relation to the evaluation factors stated in the solicitation, but need not be the
sole determining factor. The Commonwealth will make the award(s) on a best val ue basis to the Offeror(s) which,
in its opinion, represents the most advantageous and best offer. The award may be made to a reasonably ranked
minority or woman-owned offeror that is other than the highest ranking offeror when such purchases are made
under a remedial procurement plan established in accordance with guidelines proscribed by the Department of
Minority Business Enterprise (DMBE). The Commonwealth may cancel this solicitation or reject proposals at any
time prior to an award, and is not required to furnish a statement of the reasons why a particular proposal was not
deemed to be the most advantageous (Code of Virginia, § 2.2-4359 D).

* When Used: For goods and nonprofessional servicesin an Unsealed Best Value Acquisition solicitation, and
a single award or multiple awards are desired to meet the requirements of the agency/institution. Note: A
single award shall not exceed $50,000 and if making multiple awards, the total sum of all awards shall not
exceed $50,000.

BEST VALUE AWARD(S): Selection shall be made of two or more offeror(s) deemed to be fully qualified and
best suited among those submitting best value proposals on the basis of the evaluation factors included in this
solicitation, including price, if so stated. Negotiations shall be conducted with the Offeror(s) whose proposal(s)
represent the most advantageous and best offer. Awards up to $100,000 may be made to a reasonably ranked
minority or woman-owned offeror that is other than the highest ranking offeror when such purchases are made
under a remedial procurement plan established in accordance with guidelines proscribed by the Department of
Minority Business Enterprise (DMBE). Awards over $100,000 will be made on a best value basis to the
Offeror(s) which, in its opinion, represents the best overall combination of quality, price, and various elements of
required goods/services, as stated in this solicitation, that in total are optimal relative to the agency's needs. The
Commonwealth may cancel this solicitation or reject proposals at any time prior to an award, and is not required
to furnish a statement of the reasons why a particular proposal was not deemed to be the most advantageous
(Code of Virginia, § 2.2-4359 D). The award document will be a contract incorporating by reference all the
reguirements, terms and conditions of the solicitation and the contractor’s offer as negotiated.

* When Used: For goods and nonprofessional services when competitive negotiation will be used in a sealed
Best Value acquisition solicitation, and a single award or multiple awards are desired to meet the
requirements of the agency/institution. Use for competitive negotiation where the award is expected to be up
to $100,000 to allow for award to a reasonable proposal from a minority or women-owned offeror who is
other than the highest ranking offeror(s). This clause may be used for multiple awards.

AWARD TO OTHER THAN THE L OWEST PRICED BIDDER(S): An award(s) will be made to the lowest
responsive and responsible bidder(s) however; the award may be made to a reasonably priced minority or woman-
owned bidder(s) that is other than the lowest priced bidder(s) when such purchases are made under a remedial
procurement plan established in accordance with guidelines proscribed by the Department of Minority Business
Enterprise (DMBE). Evaluation will be based on net prices. Unit prices, extensions and grand total must be
shown. In case of arithmetic errors, the unit price will govern. If cash discount for prompt payment is offered, it
must be clearly shown in the space provided. Discounts for prompt payment will not be considered in making
awards. Theright is reserved to make a separate award of each item, a group of items or all items, and to make an
award either in whole or in part, whichever is deemed in the best interest of the Commonwealth. The State
reserves the right to reject any and all bidsin whole or in part, to waive any informality, and to delete items prior
to making an award.

* When Used: This award clause can be used in invitation for bids for goods or services for competitive
bidding where the award is expected to be up to $100,000 to allow for award to a reasonably priced
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minority or women-owned bidder, other than the lowest priced responsive and responsible bidder or
bidders, in the case of multiple awards.

AWARD TO OTHER THAN THE HIGHEST RANKING OFFEROR(S): Selection shall be made of two or
more offerors deemed to be fully qualified and best suited among those submitting proposals on the basis of the
evaluation factors included in the Request for Proposals, including price, if so stated in the Request for Proposals.
Negotiations shall be conducted with the offerors so selected. Price shall be considered, but need not be the sole
determining factor. After negotiations have been conducted with each offeror so selected, the agency shall select
the offeror(s) which, in its opinion, has made the best proposal(s) and shall award the contract to that offeror;
however, if the contract is up to $100,000, the contract may be awarded to a reasonably ranked minority or
woman-owned offeror, that is other than the highest ranking offeror, when such purchases are made under a
remedial procurement plan established in accordance with guidelines proscribed by the Department of Minority
Business Enterprise (DMBE). The Commonwealth may cancel this Request for Proposals or reject proposals at
any time prior to an award, and is not required to furnish a statement of the reasons why a particular proposal was
not deemed to be the most advantageous (Code of Virginia, § 2.2-4359D). Should the Commonwealth determine
inwriting and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly more highly
qualified than the others under consideration, a contract may be negotiated and awarded to that offeror. The award
document will be a contract incorporating by reference all the requirements, terms and conditions of the
solicitation and the contractor’ s proposal as negotiated.

* When Used: For goods and nonprofessional services when competitive negotiation will be used. This
clause shall not be used in an Invitation for Bids or_a professional services Request for Proposals. Use for
competitive negotiation where the award is expected to be up to $100,000 to allow for award to a reasonable
proposal from a minority or women-owned offeror who is other than the highest ranking offeror(s). This
clause may be used for multiple awards.

Appendix B, Section I, Special Terms and Conditions, Paragraph 7. Award of Contract:

36.

SMALL, WOMEN, AND MINORITY-OWNED BUSINESSES SUBCONTRACTING AND EVIDENCE

OF COMPLIANCE:

A. Where it is practicable for any portion of the awarded contract to be subcontracted to other suppliers, the
contractor is encouraged to offer such business to small, women, and/or minority-owned (SWAM)
businesses. If SWAM subcontractors are used, the prime contractor agrees to report the use of SWAM
subcontractors by providing the purchasing office at a minimum the following information: name of firm,
phone number, total dollar amount subcontracted, category type (small, women, or minority-owned), and
type of product/service provided.

B. Each prime contractor who wins an award in which provision of a small, women or minority-owned
(SWAM) procurement plan is a condition of the award, shall deliver to the contracting agency or institution,
on or before request for final payment, evidence and certification of compliance (subject only to insubstantial
shortfalls and to shortfalls arising from subcontractor default) with the SWAM procurement plan. When
such business has been subcontracted to these firms and upon completion of the contract, the contractor
agrees to furnish the purchasing office at a minimum the following information: name of firm, phone
number, total dollar amount subcontracted, category type (small, women, or minority-owned), and type of
product/service provided. Fina payment under the contract in question may be withheld until such
certification is delivered and, if necessary, confirmed by the agency or institution, or other appropriate
remedies may be assessed in lieu of withholding such payment.

* When Used: Use paragraph A. if the use of SWAM subcontractors by a prime contactor is desired
and the purchasing agency desires a report of SWAM subcontractors used in the performance of the
contract. Use paragraph B. in solicitations for goods, nonprofessional services, or non capital outlay
construction when a SWAM procurement plan isa condition of the award.



